
rwalton
Typewritten Text
Contract with revisions to: ARTICLE XIII.  Seniority & Reduction in Force(Beginning page 19)

rwalton
Typewritten Text

rwalton
Typewritten Text









































19	  

such materials within five (5) days of review of such material and his/her answer shall be reviewed by the 
appropriate administrator. 

12.2 Personnel Files 

12.2.1 The Superintendent shall maintain, for official purposes, one personnel file for each teacher. This 
file shall be kept under conditions that insure its integrity and safekeeping and shall contain copies of 
personnel forms, official correspondence to and/or from the teacher, written evaluations and other 
appropriate material relating to the individual's employment. 

12.2.2	   No	  materials	  derogatory	  to	  teacher's	  conduct,	  service	  character	  or	  personality	  shall	  be	  placed	  in	  
his/her	  personnel	  file	  unless	  the	  teacher	  shall	  acknowledge	  that	  he/she	  has	  h	  ad	  the	  opportunity	  to	  review	  such	  
material	  by	  affixing	  hi	  s/her	  signature	  to	  the	  copy	  to	  be	  filed	  at	  the	  time	  of	  the	  review	  of	  the	  material,	  with	  the	  
express	  understanding	  that	  such	  signature	  in	  no	  way	  indicates	  agreement	  with	  the	  contents	  thereof.	  
Anonymous	  or	  unattributed	  material	  shall	  not	  be	  placed	  in	  the	  file.	  The	  teacher	  shall	  also	  have	  the	  right	  to	  
submit	  a	  written	  answer	  to	  such	  material	  with	  in	  ten	  (10)	  days	  of	  review	  of	  such	  material	  and	  his/her	  answer	  
shall	  be	  reviewed	  by	  the	  Superintendent	  or	  designee	  and	  attached	  to	  the	  file-‐copy.	  

12.2.3	   Teachers,	  and	  designated	  Association	  representatives,	  with	  written	  authorization	  from	  the	  
teacher(s),	  shall	  have	  the	  right	  to	  examine	  their	  file	  in	  the	  presence	  of	  the	  file's	  custodian,	  or	  that	  individual's	  
designee,	  during	  the	  normal	  business	  hours	  of	  the	  office	  in	  which	  the	  file	  is	  kept.	  

12.2.4	   No	  person	  other	  than	  the	  teacher,	  the	  teacher's	  representative,	  the	  School	  Committee	  when	  acting	  
as	  a	  collective	  body,	  or	  the	  teacher's	  current	  or	  future	  administrators	  shall	  have	  access	  to	  the	  teacher's	  
personnel	  file	  unless	  specific	  written	  authorization	  is	  granted	  by	  the	  teacher.	  

12.2.5	   The	  teacher	  and/or	  duly	  designated	  Association	  representatives	  with	  written	  authorization	  may	  
obtain	  copies	  of	  any	  material	  in	  the	  personnel	  file	  without	  cost	  during	  the	  normal	  business	  hours	  of	  the	  office	  in	  
which	  the	  file	  is	  kept,	  but	  no	  greater	  then	  once	  per	  year.	  	  If	  request	  is	  greater	  than	  once	  per	  year,	  teacher	  may	  
have	  to	  pay	  cost	  associated	  with	  providing	  documents.	  

12.2.6	   By	  mutual	  consent	  between	  the	  teacher	  and	  the	  Superintendent	  or	  designee,	  any	  item	  contained	  in	  
a	  teacher's	  personnel	  file	  may	  be	  removed	  and	  destroyed.	  

XIII.	   SENIORITY	  AND	  REDUCTION	  IN	  FORCE**	  

**	  {Note:	  Whereas	  the	  parties	  have	  been	  unable	  to	  reach	  agreement	  on	  current	  Article	  13-‐	  Seniority	  and	  Reduction	  
in	  Force.	  the	  following	  expedited	  arbitration	  process	  will	  be	  followed	  to	  reach	  a	  binding	  determination	  on	  language	  
for	  Article	  14.	  The	  Chairperson	  of	  the	  Committee	  and	  the	  President	  of	  the	  Association,	  or	  their	  designees,	  shall	  
within	  ten	  (10)	  days	  of	  the	  signing	  of	  the	  2015-‐16	  contract	  jointly	  select	  a	  representative	  to	  serve	  on	  the	  3-‐	  person	  
interest	  arbitration	  panel.	  The	  two	  arbitrators	  so	  selected	  and	  named	  shall,	  within	  10	  days,	  agree	  upon	  and	  select	  
and	  name	  a	  neutral	  arbitrator.	  If	  the	  two	  arbitrators	  cannot	  select	  a	  neutral	  arbitrator	  then	  they	  shall	  re-‐	  quest	  the	  
American	  Arbitration	  Association	  or	  the	  Labor	  Relations	  Connection	  t	  o	  utilize	  its	  procedures	  for	  the	  selection	  of	  a	  
neutral	  arbitrator.	  The	  arbitration	  shall	  be	  held	  in	  accordance	  with	  26	  M.R.SA.	  section	  965	  	  (4),	  (5).	  Until	  the	  
arbitrators'	  decision	  is	  rendered	  and	  the	  period	  of	  appeal	  t	  o	  Superior	  Court	  has	  expired	  Article	  13-‐	  Seniority	  and	  
Reduction	  in	  Force	  of	  the	  2013-‐15	  contract	  (listed	  below)	  shall	  remain	  in	  full	  force	  and	  effect.	  Once	  the	  arbitration	  
panel's	  decision	  has	  become	  final,	  the	  panel's	  language	  on	  Article	  13	  will	  replace	  the	  current	  language}.	  

**SEE	  NEXT	  TWO	  PAGES	  FOR	  REPLACEMENT	  LANGUAGE	  FOLLOWING	  ARBITRATION	  PANEL’S	  FINAL	  DECISION	  
AND	  ACCOMPANYING	  SIGNATURE	  PAGE**	  



5Existing contract language is in italics.  New contract language is in bold print. 

13. SENIORITYAND REDUCTION IN FORCE5 

13.1 Seniority Determination 

13.1.1 September 1st is the basic date to start seniority credit.  Employees who resign 
from the Auburn School Department shall lose all seniority credit upon future 
employment with the School Department. 

13.1.2 Teachers who are employed within forty-five (45) days after September 1st 
shall be awarded a seniority starting date of September 1st.  For teachers over 
that limit, the seniority date shall be the date the teacher actually started to 
work. 

13.1.3 In case two or more teachers have the same seniority within the system, the 
teacher having the longest Total/teaching experience shall be regarded as the 
more senior. Total teaching experience is defined as all teaching experience 
as a teacher under contract in public schools K-12. 

13.1.4 If two or more teachers still have the same seniority, then the teacher holding 
the most supplemental stipend positions (between July I – June 30) listed in 
Appendix II, III, and IV, shall be considered the most senior. If there is still a 
tie then a lottery shall be conducted to determine the most senior, with a 
representative of the Association present. 

13.1.5 Total teaching experience shall exclude student teaching but shall include 
substitute teaching within the system of forty-five (45) or more successive days 
or more in the same position immediately prior to full-time regular 
employment. 

13.2 Seniority List and impact areas: 

The School Committee shall prepare and maintain five seniority lists by impact area: one for the 
secondary grades, one for the middle grades, one for the elementary grades, one for the 
alternative program, and one for RETC/SOS. The lists shall show the names, seniority dates or 
years, and present position of all teachers in the Auburn School Department. [The seniority lists 
will be prepared by the administration, delivered to the Association, and posted by October 
1st of each school year. Any disagreement with the list must be reported to the 
Superintendent within 20 days of delivery and posting or the list will be deemed to be 
correct until the following October. The seniority lists for the period ending October 1, 
2017 only are attached hereto as Appendix A.] 

The following impact areas will be used: 

A. Elementary, by department 

1. Art  
2. Behavior  
3. K-6 
4. English as Second Language 
5. Gifted and Talented 
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6. Guidance  
7. Leadership  
8. Music  
9. Nurse 
10. Physical Education 
11. Pre K 
12. Reading Recovery 
13. Special Education 
14. Speech 
15. Technology 

B. Middle School, by department 

1. Art 
2. English Language Learning 
3. Foreign Language 
4. Guidance 
5. Health 
6. Home Economics  
7. Industrial Arts  
8. Language Arts  
9. Leadership 
10. Library 
11. Math 
12. Music 
13. Nurse 
14. Physical Education 
15. Science 
16. Social Studies 
17. Special Education 
18. Speech 
19. Technology 

C. High School, by department 

1. Alternative Education 
2. Art 
3. Career Aspirations 
4. English 
5. English as Second Language 
6. Foreign Language  
7. Gifted and Talented  
8. Guidance 
9. Health 
10. Home Economics 
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11. Industrial Arts 
12. Land Lab 
13. Library 
14. Math 
15. Music 
16. Nurse 
17. Physical Education 
18. Life Science 
19. Physical Science 
20. Social Studies 
21. Special Education 
22. Speech 
23. Technology 

D. Alternative Program 

E. RETC (Regional day treatment program)/SOS (High School day treatment 
program) 

13.3 Reduction in Force 

13.3.1 A reduction in force is defined as the elimination of a position held by a 
teacher after due notice of 90 days pursuant to 20-A MRSA Section 
13201. This article does not apply to the dismissal or non-renewal of a 
teacher for disciplinary reasons or to the nomination or employment of a 
probationary teacher. 

13.3.2 At the time the Committee determines that there shall be a reduction of 
teaching positions within an impact area, the Committee shall notify the 
Association of the teaching position to be eliminated and shall give the 
Association a statement describing the reasons for the elimination of specific 
teaching positions. 

13.3.3 The Association shall be given the opportunity to discuss the elimination of 
such teaching positions with the administration. The size of the teaching staff 
is not grievable. The layoff of individual teachers shall be grievable. 

13.3.4 In determining which teacher(s) shall be laid off within an impact area, 
the School Committee shall first lay off any teacher with a rating of 
"ineffective" on their most recent summative evaluation. 

13.3.5 In the event that no teachers are rated ineffective or additional teachers 
must be laid off in an impact area, in deciding whom to lay off the 
Committee shall consider all of the following criteria, in the priority 
order listed, giving greater weight to factors higher on the list: 

• Seniority 
• Relative Effectiveness Ratings on the most recent summative 
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evaluation 
• Areas and levels of certification 
• Educational attainment, experience or training 
• Leadership in co/extracurricular activities. 

13.3.3.6. Placement on the seniority list shall be determined as follows: 

13.3.3.2.1 On the subject area or program, and the grade level (elementary, middle, 
secondary) where the teacher is assigned at the present time, 

13.3.3.2.2 Any teacher teaching a foreign language, at the middle level or secondary 
level, will be listed within his/her area(s) of their foreign language 
endorsement whether or not they are currently teaching in that endorsement 
area. 

13.3.3.2.3 Any teacher teaching a science, at the secondary level, will be listed within 
her/his area(s) of their science endorsement, whether or not they are currently 
teaching in that endorsement area. 

13.3.3.2.4 If a teacher has five (5) or more years of experience in Auburn in another 
impact area within the past seven  (7) school years, then they shall also be 
listed in that impact area. 

13.3.3.2.5 Elementary level regular classroom teachers in the Elementary K-6 impact 
area shall be considered as one grade level unit. 

13.3.3.2.6 Middle level and secondary level teachers shall be considered on the basis of 
the subject and the level being taught. Secondary level shall be considered as 
a unit, and middle level shall be considered as a unit. 

13.3.3.2.7  Program area teachers shall be considered on the basis of the program 
being taught and the grade level, with elementary, middle and secondary 
levels, each being considered as an equivalent grade level, except for the 
RETC/SOS and the Alternative program which each shall be considered on 
the basis of a combination of middle and secondary levels. 

13.3.3.2.8 Any teacher teaching in more than one impact area shall be listed in the 
impact area in which they spend the majority of their day. 

13.3.3.2.9 Interdisciplinary teachers shall be on the grade level seniority list within all of 
the areas they are teaching for which they are properly certified 

13.3.3.3 A teacher, except a teacher rated ineffective when laid off, who has been reduced in 
force and is rehired within two (2) years of the effective date of non-renewal (which 
shall be defined as August 31 of the year of non-renewal) shall have accumulated sick 
leave, acquired in Auburn prior to the reduction in force, reinstated. 
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XIII.	   RETIREMENT	  
	  
14.1	   Any	  teacher	  retiring	  from	  the	  Auburn	  School	  Department,	  on	  a	  pension	  from	  the	  Maine	  Public	  
Employees	  Retirement	  System,	  may	  choose	  one	  of	  the	  following	  as	  a	  retirement	  benefit.	  
	  

14.1.1	   A	  stipend	  of	  $150	  for	  each	  year	  of	  service	  as	  a	  teacher	  in	  Auburn;	  or	  
	  
14.1.2	   A	  payment	  at	  the	  retiring	  teacher's	  per	  diem	  rate	  for	  up	  to	  30	  days	  of	  unused	  
accumulated	  sick	  
	  
14.1.3	   Notwithstanding	  anything	  to	  the	  contrary	  in	  the	  two	  immediately	  preceding	  subsections,	  
beginning	  on	  September	  I,	  2018,	  and	  thereafter,	  the	  maximum	  sum	  the	  Committee	  will	  pay	  to	  all	  
retiring	  teachers	  (except	  those	  listed	  on	  the	  attached	  Appendix	  VI)	  shall	  be	  $7,750.	  	  The	  teachers	  
listed	  in	  Appendix	  VI	  shall	  be	  grandfathered	  and	  may	  receive	  up	  to	  30	  days	  of	  unused	  
accumulated	  sick	  l	  eave	  at	  the	  time	  of	  their	  retirement	  on	  a	  pension	  from	  MEPERS.	  

	  
14.2	   Payment	  

14.2.1	   Any	  teacher	  submitting	  his/her	  resignation	  for	  reasons	  of	  retirement	  before	  December	  
Ist,	  shall	  receive	  hi	  s/her	  retirement	  benefits	  included	  in	  the	  first	  pay	  period	  in	  July.	  The	  
Superintendent	  may	  grant	  the	  retirement	  benefit	  pay	  for	  those	  who	  submit	  their	  resignation	  
after	  December	  Ist	  on	  a	  budget	  available	  basis.	  Any	  person	  retiring	  without	  having	  filed	  a	  letter	  
of	  intent	  may	  have	  to	  wait	  until	  Jul	  y	  of	  the	  school	  year	  following	  retirement	  before	  receiving	  a	  
retirement	  stipend.	  

	  
14.3	   Retirement	  benefits	  shall	  be	  paid	  to	  the	  beneficiary	  of	  any	  teacher	  who	  dies	  before	  retirement,	  
provided	  t	  he	  teacher	  has	  filed	  a	  letter	  of	  intent	  to	  retire	  with	  the	  Superintendent.	  
	  
	  
(continued	  on	  following	  page)	  
































